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10 October 2019 
 
Dear Roseanna 

Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Bill 

The Committee anticipates considering the Animals and Wildlife (Penalties, 
Protections and Powers) (Scotland) Bill over the coming months. 
 
We anticipate hearing from the Bill team on 29 October. In advance of that 
session it would be helpful to receive clarification and further information on a 
number of points. I include a note of these in the annexe to this letter. 
 
The Committee looks forward to receiving a response from you by 20 October, 
to inform the session with the Bill team. 
 
I am copying this letter to Mairi Gougeon MSP, Minister for Rural Affairs and 
the Natural Environment. 
 
 
Yours sincerely 

 
Gillian Martin MSP 
Convener 
Environment, Climate Change and Land Reform Committee  
 
cc Mairi Gougeon MSP, Minister for Rural Affairs and the Natural Environment 
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Annexe A 
 
1. Amendments to the Animal Health and Welfare (Scotland) Act 2006  
 
- Maximum imprisonment of 5 years: What are the reasons that the 

Scottish Government considers five years to be the appropriate maximum 
penalty for the offences specified in the Bill, and that this level of penalty 
will provide a sufficient deterrent and be proportionate to the offence? What 
is the evidence base for this? 

- SSPCA powers: Has the Scottish Government received any 
representations regarding the powers of the SSPCA in the context of 
enforcing animal welfare and wildlife law, and does it consider that the 
SSPCA has sufficient powers to investigate and enforce the law in these 
areas?  

- Use of unlimited fines: In determining the level of a fine for an animal 
welfare offence, what guidance is available or required to determine the 
appropriate level of fine (particularly where an unlimited fine is possible). 
Has the Scottish Government considered how fines should be influenced 
by the income of the offender, or any profit associated with the crime (e.g. 
profits made from puppy farms or breeding for example where welfare 
offences are committed)?  

 
2. New powers to introduce Fixed Penalty Notices (FPNs) 
 
- What types of offences does the Scottish Government consider to be 

suitable for the use of FPNs in the context of animal welfare and health. 
The Government has referred to FPNs being used for “minor” or “technical” 
offences, can you provide more detail and examples of offences that would 
fall under that description?  

- Can you provide more detail or evidence for the basis of the Scottish 
Government’s view that the use of FPNs will reduce the likelihood of re-
offending?  

- Is it possible that income generated from the use of FPNs could be used to 
promote animal welfare more widely?  

 
3. Animals taken into possession to protect their welfare 
 
- Does the Scottish Government hold information (or has it sought 

information from local authorities or other stakeholders) on: 
o how many animals have been seized by authorities in Scotland 

(including commercially-kept animals),  
o how many court orders have been issued in Scotland (and how 

long it typically takes authorities to obtain a court order) enabling 
animals to be re-homed,  

o what associated costs have been for authorities of keeping those 
animals?  

o Where animals are taken into possession for welfare reasons, 
how many are rehomed or destroyed?  

 
- Other barriers to swift rehoming or treatment: Are there other key 

barriers to the swift rehoming or treatment of animals taken into possession 
for welfare reasons (in addition to the requirement for a court order), and 
how is the Scottish Government addressed these issues?  

 



- Payment of compensation: What does the Scottish Government consider 
to be the legal obligation to pay compensation to owners of animals that 
are taken into possession for welfare reasons e.g. under statutory or civil 
property rights or other areas of law, and what are the parameters of that 
legal obligation?  
 

- Have concerns been raised that obligations to pay compensation based on 
market value could deter authorities from taking into possession 
commercially kept animals such as in commercial breeding businesses or 
livestock (particularly in instances where it may not be possible to recoup 
that expense through the sale of those animals)?   

 
4. Finn’s Law: 
 
- Are the ‘Scottish Finn’s law’ provisions of the Bill the same (in content and 

purpose) as to the ‘Finn’s law’ that has been enacted in England?  
- Is the way a service animal is defined in the Bill designed to apply to police 

dogs only, or could the provisions apply in a different context? Are there 
other types of service animal that the Scottish Government has considered 
as being potentially covered by the scope of these provisions?  

- Does the Scottish Government hold any information (and has it sought 
information from the CoPFS) on how many times attacks on service 
animals have been prosecuted under the 2006 Act, and in those cases how 
many times has the defence of self-defence been used and accepted?  

 
5. Wildlife crime penalties  
 
- How did the Scottish Government determine which wildlife crimes 

constituted the ‘most serious’ offences warranting the maximum sentences 
of up to five years imprisonment, and which offences warranted a maximum 
of 12 months imprisonment? To what extent was the significance of 
potential conservation impact of wildlife offences reflected in that 
assessment? 

 
- To what extent do the changes in the Bill implement the recommendations 

of the Poustie review on wildlife crime penalties? What other actions is the 
Scottish Government planning outwith the Bill to implement those 
recommendations?  

 
- To what extent have current statutory time limits on wildlife crime 

prosecutions acted as a barrier to prosecutions, particularly through limiting 
time for gathering of evidence – and what are the other key barriers to 
obtaining evidence of wildlife crime? How is the Government acting to 
reduce those barriers outwith the Bill?  

 
- Will the proposed increase in maximum sentencing in the Bill impact on 

police powers to gather evidence of wildlife crime, including powers under 
the Regulation of Investigatory Powers (Scotland) Act 2000 to use covert 
cameras? Has the Scottish government discussed with Police Scotland 
how those powers might be used in practice if they are affected?  

 
- What wildlife crimes are currently subject to vicarious liability and has the 

Scottish Government considered increased use of vicarious liability (under 
the Bill or more widely) for wildlife crime, with a view to increasing deterrents 



in areas where landowners are considered to play a potentially significant 
role in preventing offences on their land?  

 
- In determining the level of a fine for a wildlife crime offence, what guidance 

is available or required to determine the appropriate level of fine 
(particularly where an unlimited fine is possible). Has the Scottish 
Government considered how fines should be influenced by the income of 
the offender, or conservation impact of the offence (e.g. population impacts 
on a species, including where there has been significant investment in its 
conservation)?  

 
- Has the Scottish Government considered the potential for fines associated 

with wildlife crime offences to be re-invested into wildlife conservation?  
 
- How do the proposals apply to offences related to freshwater pearl 

mussels, and salmon and sea trout and how has the Scottish Government 
taken into account the current conservation issues with these species in 
determining penalties?  

 
 
 


